January 19, 2000

Attachment 1

Nevada Bureau of Land Management’s
Guidance for Hardrock Mining Closure Activities

INTRODUCTION

The Bureau of Land Management (BLM) has the responsi
closure, of hardrock mining operations on BLM amini
in aproper manner and isin compliance with all applic
responsibility includes making informed decisions and
associated with the cloaure of hardrock mining operatio
to facilitate Nevada BLM field officesin carrying out its
coordination with the gppropriate State regulaory ag

There are four main topics covered in this guidangg

1 When faced with hardrodk mining afkhorized offiocer must
ensure decisions are made in co ' N tswith all Federal and State
laws and regulations.

1 Closure decisions nec/ &Fdc in collaboration with the State
regulatory agencies respg i
closyse activities.

d managers need to understand and consider all the
with hardrock mine closure activities and the long term

cral Land Policy and Management Act (FLPMA), Clean Water Act and
mironmental Policy Act (NEPA), Federal regulations, including 43 CFR 3809, and
all applicable State environmental laws and reguations. The fundamental requirement, found in
FLPMA and implementedin 43 CFR 3809, is that hardrock mining on the public lands must
prevent unnecessary or undue degradation. The Plan of Operations and any modifications to the



approved Plan of Operations must meet the requirement to prevent unnecessary or undue
degradation. The requirement to prevent unnecessary or undue degradation does not authorize
nor prohibit the authorized release of effluents into the environment. Authorization to alow the
release of contaminated waters into the environment must be in compliance with the Clean
Water Act, Safe Drinking Water Act, Nevada Groundwater Protection Act, Endangered Species
Act, other applicable environmental laws, and consistent with BLM’s muitiple use
responsibilities under the Federal Land Policy and Management Act (FLPMA).

The BLM should ensure closure issues are adequately addressed as par; o@itial Plan of
Operations. However, it needs to be recognized that propog oSurd s found in the
original Plan of Operations are subject to change and are to chang yine

development more detailed hydrologic, geologic and chgiical inforggfo '
monitoring data becomes available that may warrant chjilies to thgProposed S
Where the operator proposes or the BLM requires amo abLo@P O the proposed
activities the Plan of Operations must be modified.

The authorized officer is responsible for ensuring modg#atio gved Plans of Operations
involving mine closure decisions are properly reviewed prior to 3 assessing the need
for additional NEPA documentation, the authorizg should e significance of
the proposed modification and the adequacy gi PA do@hentation. Any Federal
decision to approve a madification to an ag@oved P 3'i gaFmug be in compliance
with the requirements of NEPA.

The following actions will be congj
operations. These actionswill bg
environmental impact statemgnt

J asigy
Blyzed i
equired

cant moglli cation of an approved plan of
N envirogental assessmernt to determineif an

N invol ®Urbance or use of public land not covered in an
ot fully coveredin an existing NEPA document.

ical Potential impacts not identified and analyzed during
gl Pla Operations.
gion contemplates a change in fundamental operating principle
Mscharge to discharge.
aion has the potential to violate applicable environmental

odification includes additional surface disturbance or construction of

ggPriodification, including impacts to surface and ground waters, vadose zone, and any
other impacted resources. (For the purpose of this guidance document, the vadose zone is the
portion of the earth immed ately below the land surface and above the water table. Within this
zone the pores contain both water and air, but arenot totally saturated with water. The vadose



zoneis aso referred to asthe unsaturated zone.) At a minimum, zero discharge and fluid
treatment alternatives need to be considered in the assessment for mine closure actions that are
proposing discharge of fluids to the environment that do not meet applicabde Federal and State
water requirements.

Environmental analysesconducted on proposed modifications will be conducted and/or reviewed
by aBLM interdisciplinary team. In addition, public participation in theNEPA prglessis
encouraged and at a minimum will include statewide notification of intefeded pg#fes that an
environmental assessmert for mine closure is being prepared, Respong DidPlotification will
be used by the authorized officer to determine if substantialglic i Re proposed
modification exists. The authorized officer will then utili e informg gted in the
environmental assessmert to determine whether or not tjiforoposed g@Pdit gStituteg
unnecessary or undue degradation of the public lands. ARroval oj@e propos3
will be based on the authorized officer’ s determination o fiecessary or uns
of the public lands will occur as aresult of implementing posed modification.

edation

COORDINATION

Early, consistent cooperation and participation b N al, State nd Tribal entitieswith
review and approval regponsibilities for hard uding c[Wre decisions, islikely
the single most effective way to reduce cogland del off approval process. For
hardrock mining on public lands, the BLi#i's the fg§@l pd such needs to take the
responsibility to ensure the approprigigfoording ith dl parties. In addition to
the need to coordinate with other g BLM needsto ensure it meetsits
obligations under NEPA to provi ty review and comment on decisions
affecting public lands.

The Ney, R tteCRET0r dinate and collaborate to the fullest extent
practical ¥ gncies responsible for the permitting and oversight of mine
reclamation M in the coordination with the State regulatory
agencies, BL stand the State permit requirements and approval
process. | Qoortalgro be aware of the different definitions and uses for the
evada Division of Environmental Protection (NDEP), Bureau
ation (BMRR) has afairly specific and limited use. As used
emical stabilization of a mine site has been achieved after
Gtate closure requirements primarily deal with stabilizaion of process
ents, solid and liquid process mine wastes, pits waste rock dumps, ore

RR, closureis
g activity cease

merages of reclamation or sometimes as the specific chemical stabilization aspect of
reclamation.

In Nevada, the State regulatory agency with primary responsibility for dosure decisionsis

3



BMRR. For mine closure, BMRR requires the operator to submit the major documents for
review and approval. Discussed below are the four BMRR documents required for mine closure:
Tentative Permanent Closure Plan, Final Permanent Closure Plan, and Final Closure Report and
Request for Final Closure. The description of these documentsisintended to aid the BLM
understanding BMRR’ s closure process and to facilitate in its commitment to coordinate with the
State agencies on mine closure issues.

Tentative Permanent Closure Plan - The Tentative Permanent ClosurghPlan i ggfomitted to the
BMRR as part of the Water Pollution Control Permit approvg process @Dl an is submitted
as part of the original mine approval, it may not reflect the glllare op ) & mine nears

actual closure. BLM and BMRR coordination onthe Te Ve Perma e Plan shoulg
occur as part of the review and approval of the original Fh of OpergPns’s tion
Control Permit.

aal Permanent Closure Plan to
To facilitate the review

v and approval. To

g closure goalsand a
bn of all known and

Final Permanent Closure Plan - The operator must sul
the BMRR two years prior to the anticipated closure of t
and approval process the plan should be submitted to tigBL
meet BMRR' s requirement, the Final Permanent Clogyre Plan m3
detailed methodology of activities necessary to gg ovel of {3

potential contaminants & the site. The Final e Lire Plan st include a detailed
description of all proposed monitoring thajdl be cgm deodPnsirate how the closure
goals are being met. Theoperator must geive Bl ¥t the closure plan before

initiating action. BLM gpproval may, 20 be reg d Permanent Closure Plan
proposes a closure option that reprg 5 a Si g cant moglli cation from the BLM approved Plan
of Operations. However, it shoue noted Fure plans arenot always submitted
two years prior to closure.

ation ac ¥ Including reshaping and regrading, covering,
A amendments, and revegetation are in many cases major
osureprocess. These reclamation activities should
and should be described or referenced as part of the
Itis e operator’ sinterest, as general closure scenarios
eclamation plan, together with the bond cost calculations, be

components'
therefore beco
Final Perma

equest for Final Claosure - Following the completion of all closure
Closure Report must be submitted to the BMRR that summarizes all

-closure’ period. The Request for Final Closure is made following the completion of
the post-closure monitoring period. This period lasts anywhere from five to a maximum of 30
years. The post-closure monitoring period should have validated the operators contention that
those closure activities completed have indeed stabilized and verify no undue degredation of
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waters of the State. The request should contain all post-closure monitoring information and
clearly demonstrate stabilization.

Coordinated Review and Approval

Reclamation/closure of amine site is addressed in the Plan of Operations approved by the BLM.
However, at the time a mine shuts down the closure activities being proposed by thdeperator

may represent a modification from what was originally approved. If thefgroposgClosure
method has not been analyzed, then the BLM must consider the changg L@Prcral action and
conduct NEPA. In order to expedite the NEPA and State pgliting g he operator
should concurrently submit the Final Permanent Closure j§ to BMRA broposed
modifications to the Plan of Operationsto the BLM. B

ShOU|dC Ol NSK ! RRO
el of DPA analyS ;

review and analysis of proposals and then determine thq
process should flow is:

» Operator submits a Final Permanent Closure Plz
modifications to the Plan of Operations to BL I
* BLM compares the Final Permanent Closure Plan/mod Athe Plan of
Operations with the approved Plan of Opg g determi el of NEPA
anaysis.
* BLM coordinates with BMRR & e opey QUody and concurrence on the
Final Permanent Closure Plan
* BLM prepares the appropri g\ EPA g '
* BLM and BMRR coordi provg gmanent Closure Plan and
modification to the Plan giieratio

R and appropriate

The BLM yfll strive to caailively re Fpprove methodology and technol ogy
uation Seer quality issues with BMRR. The agencies
) conclusions at the earliest possible time. Where

ke environmental regulatory requirements, guidance,
standards and teN \ Psiudge) as the base for its analyses and reviews. This
includes defggm e BMRN@Nnd U.S. Environmental Protection Agency decisions

he Clean Water Act, Safe Drinking Water Act, Resource
evada Groundwater Protection Act, and other applicable
Pl |aws where appropriate. Except for point source dischargesto
ly there are no numeric Federal standards for permitting discharges
part of mine closures. The overriding BLM standard is found in the 43
specifically the requirement to prevent unnecessary or undue degradation.

e environment 3
809 regulatig

AL GUARANTEES

Adequate financial guarantees have long been recognized as an essential component of the
BLM'’ s effort to ensure the protection of the public lands. Specifically, financial guarantees are
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needed when an operatar is unable or unwilling to perform reclamation, including closure
activities, and other obligations. Existing guidance, “Nevada BLM Bonding Process for Plans of
Operations Authorized by 43 CFR 3802/3809" details the procedures for calculating,
establishing and releadng financial guarantees.

Review of the current closure process identified concerns with long-term liabilities and
unplanned events.

» Financial guarantees to address closure, including lgng-term 4
 Financia guarantees for unplanned or catastrophigfients.

Financial Guarantee for Closure- For the BLM, final gbsure doeg@Pt o8

obligations have been met. Assuch, the BLM mug recjilile some4fm of fina
cover any long-term obligation defined in the approved alPherations. Per
guidance document, final release of the financid guarany gl not occur until a
reclamation, including closure requirements aremet. Thgg pentsinclude the need to
maintain afinancial guarantee until the operator can dY@ONSt )ity to discharge any
residual effluents into the environment to meet standards approvs lan of Operations.

c 1o

g

Unplanned Events- An area of concern is thysm of fina
unplanned events. These events may be | € catastgs Sing extensive
environmental damage or they may onlyf#ause mig Pre easily carrected. The key
isthat they are unplanned or unforsegpents. ot 43 CFR 3809 regulations, the
BLM cannot require financial ass s as agntingencglor unplanned or unforseen events.
The only real protectionthe BL N\ do to onmental damages associated with
catastrophic eventsisto ensige il proper design of the sysgems and facilities.

W guarantees for

officer, 1S may negotiate with the operator to establish
aconting$ ged events  This should only be done where the authorized

officer deter ' .S best interest to establish such afund. When used as
acontingency f Ysuch afinancial mechanism canhelp alleviate
CONCerns Oyg ! ' catastrophic events. Entering into such an agreement

h government’s and operator’s part.

buld have to determine the operating life of the individual components
ill be held, and figure replacement costs, including inflation.

(DCF) Analysis would be utilized to determine the amount of funds
Pnably fixed interest rate, to establish the financial instrument. The BLM
sure the fund mechanism have proper financial assurances and accessability.

TECHNICAL ISSUES

This section of the guidance covers three technical issues. disposal of heap detoxification waters,
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disposal of heap drain-down waters, and disposal of process pond sludge. Each issue discussion
contains methods and technical alternatives that should be evaluated under best management
practices for water and dudge disposal.

Disposal of Heap Detoxification Waters- The following methodsfor the disposal of heap
detoxification water should be evaluated in the NEPA document:

Water treatment and discharge (infiltration, leach field, injecti
Land application with or without water treatment (infiltratio
Evaporation (zero dicharge).

Combination of evaporation, treatment, or land

Disposal of Heap Drain-Down Waters- The followi
down waters should be evaluated in the NEPA docum

» Water treatment and discharge (infiltration, fi
* Land application withor without water treat i ield leach, injection).

» Evaporation (zero dicharge).
» Combination of evaporation, treatmen

the method of water disposal for either i i [ Orain-down the following
information needs to be collected angg :

al content in earth materials should conform to those identified in EPA/SW-846

Disposal Process Pond Sludge - Process pond sludge associated with mining processes are
exempted from hazardousclassification under the Bevill amendment. Process pond sludge must
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be tested to determine metal content, pH, and water content prior to evaluating disposal
alternatives. The test method utilized to test the dudge should be identified in either EPA/SW-
846 or ASTM. In addition, the sludge should bedried to the greatest extent possible before
disposal takes place, this can be completed by evaporating the water out of the sludge.

Ways to dispose of sludge:

» Dry sludge and bury onsite
 Treat sludge and bury on site.
* Remove dludge to off site facility.

If sludge(s) are disposed of on-site through burid, an ap
should be designed to:

Provide erosional stability.
Provide optimum surface water run-off and rou
Provide in-place physical stabilization.
Provide optimum evaporation (use of soil materials, ves

00ineering design,

etc.)

* Minimize infiltration through sludgg i Withetic liners.
Risk Management - When al reasona es have been expended in the
efforts to reduce organic and inorgan; e in soils, draindown/effluent

waters, and sludges, rdated to ming
management approach maybe ini

peing proposed for land application arisk
Mized if appropriate. The risk management process that
aentd Protection Agency Guidance for Risk Assesanent,

BEPEI NI Nant are exceeding State, Federal, or other appropriate standards then conduct risk
assessment to determine associated risk to human and ecological resources.

(4) The risk assessment will determine land application suitability and any additional treatment,



redesign, mitigation necessary to ensure human and ecological health and safety.

(5) Therisk process will allow the BLM to make an informed decision on land application
proposals with regard to reclamation plans.

Monitoring Water Disposal in the Unsaturated and Saturated Zones- When land

application is utilized to discharge and disposeof process and drain-down waters tigugh an
engineered system, the performance of the system must be monitored. T&e mording can be
conducted by a monitoring point or series of monitoring points, specifig MPTS and

tensiometers.

The tensiometers should be located within the soil or ungilfrated |ithgPgy X )l ect ang
monitor the discharge process as it takes place for vadojeone chgicteridics: iyt crs
should be placed at varying depths and distances arount L@ from the engi ystem.
The well(s) should be located in the saturated zone (watd aguifer) down-gradient of the
engineered system and have enough coverage to account j¢ ovement both horizontal
and vertical. Thewell(9 should also be located in sucgma how system or natural
conditions down-grad ent from the discharge paint(s) in distance . By placing well(s)
in incremental distances down-gradient from theg R POINts 0 Pe able to observe the
performance of the engineered system and cqg or effecNgPeness.

FEDERAL ENVIRONMENTAL STAGUTES
BLM is responsible for managemeg . Jources for present and future
generations under our statutory agrustee g : is committed to close coordination
and working through Sate agd |8l regulg | Ll statutory primacy requirements to meet
our Federaldis e manage Ives. As might be applicable to closure

2 M’ s reSSs®i lity to be cognizant of and apply through
ators, the requirements of additional laws, regulations and
executive or8 i 3 scopeof responsibilities.  Thefollowing isapartid
list of potential [} ) I a laws.

goement Act (FLPMA), 1976 - The FLPMA multiple-use
ements rdated to mining are outlined in applicable detal in
ation Handbook, H-3042-1. The key mandate under FLPMA is
ducted so as to prevent unnecessary and undue degradation of the

#O .0-5 (k) goes on to say that “Failure to comply with applicable

on statutes and regulations thereunder will constitute unnecessary or

In addition, the closure requirements that need addressed under NEPA and
ude (yet are not limited to) wetland and riparian management, wildlife and
anagement, rangeland management, recreation management, forestry management
and visual resource management per H-3042-1.

The 43 CFR
gmental projg

Resour ce Conservation and Recovery Act (RCRA), 1976, amended 1986 - Addresses and
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controls the release of materials to the environment by managing waste production from “aadle
to grave’; regulates the generation, storage, labeling, transportation, treatment and disposal of
solid and hazardous westes; offers as anational policy that generation of hazardous wastesisto
be reduced or eliminated as expeditiously as possible and land disposal is the least favored
disposal method.

Beville amendments - specifically addresses mine wastes as RCRA solid wastes yn genera
exempts high volume / low toxicity wastes or mine wastes generated frogg min eficiation

LDR -Land Disposal Restrictions -encourages source r
wastes.

Citizen Suit Provision-(similar to CWA citizen suit pro
Wastes not uniquely associated with mining - solid and h
are regul ated the same as any other generator of wast
(cupells, waste ail, solvents, aerosol cans, wipers and rags, antif
piping, construction wastes, office wastes, septi N C.)

es not unique to mining
State regulation.
Mters, inert debris,

RCRA hydrocarbon treatment - land farmiggPor hy dyie | ine sites. Treated soils
<100ppm Total Petrdeum HydrocarbonggPH) al Waivered landfills
Class. Il Waivered Landfill - Nevadg #6te d asg 8P oWs non-hazardous solid
wastes, inert construction debris, Ol astedp ibl givaste hot drained/punctured oil
filters and tires, treated hydrocarj ontam/ iS00 ppm TPH. (See Solid Wade Fact
Sheet and Mine Guide for Hgzag®us Was : gt by Nevada Business Environmental
Program)

Clean WY WA K/, 1987 - Maintains viability of surface waters,
controls/per arges, al §0-point Source Pollutionincluding erosion, establishes
ambient Water § gndardsy wetlands, sets standards for pollutants and best

oS repongmng and spill prevention

IS (established by each State for any surface waters of bath

Fllows any citizen to sue any operator, permitted user, regulator, land
s of the Act or lack of enforcement of provisions.

Water Act (SDWA), 1975, 1986 - Protects groundwater and public drinking
walcremeet ates underground injection, establishes maximum contaminant levels (MCLSs) and
provides wellhead protection. Infiltration basins and leach fields may require permit under
CWA and/or SDWA
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Clean Air Act and Amendments (CAA), 1970,1977, 1990 - Protects and enhancesthe quality
of the Nation’s air, controls area and point stationary sources and mobile sources, sets standards
for ambient air quality and hazardous pollutants, addresses attainment and non-attainment
through State Implementation Plans, and addresses particul ates.

TSCA Toxic Substance Control Act (TSCA) 1976, 1986 - Regulates PCBs, asbestos and
dioxin.

Comprehensive Environmental Response, Compensation and L i
Amendments (CERCLA), 1980, 1986, 1990 or Superfu
Amendments and Reauthorization Act (SARA), 1986
hazardous waste and hazardous substance dump sites
for mostly inactive facilities or releases beyond the faci
threat of release to air, soil, surface water and groundw
under the Act, the CWA, the CAA, the RCRA, and the
Federal Agencies. Also defines “trustee” role of land m
Natural Resource Damages.

erfund funds not available to
encies and recovery of

As stated above, the CERCLA addresses all envj
Strict and several liability - although arguabl
liability risk from a contaminant pathway ig
Community involvement required in rengly selecg
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